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AFFIDAVIT 

I, Mark W. Mounteer, lawyer, of Suite 400 – 856 Homer Street, Vancouver, British 

Columbia, AFFIRM THAT: 

1. I am a partner with the law firm of Bennett Mounteer LLP, co-counsel for the 

Plaintiffs in this action with Camp Fiorante Mogerman Matthews LLP (collectively, “Class 

Counsel”), and as such have knowledge of the matters deposed to. Where I make 

statements in this affidavit which are not within my personal knowledge, I have identified 

the source of that information and belief. All of the information I have deposed to I verily 

believe to be true.  

2. Attached as Exhibit “A” is a copy of the Retainer Agreement with the 

Representative Plaintiffs. 

3. Class Counsel is seeking the approval of legal fees, disbursements, and 

taxes thereon, in the following amount: $720,000 in legal fees (plus taxes) and 

$135,101.79 in disbursements (inclusive of GST). 

4. Americo Morlani, the proposed representative plaintiff for Beleave, and 

Michael Tietz and Duane Loewen approve of the proposed distribution of the Beleave 

settlement funds and the proposed payment of legal fees and disbursements. 

5. This action was jointly prosecuted by the firms of Bennett Mounteer LLP 

and Camp Fiorante Matthews Mogerman (“Class Counsel”).   In addition, Nicholas Baker 

was employed by Camp Fiorante Matthews Mogerman on a contract basis to assist in the 

prosecution.  The time spent by Class Counsel on this matter was recorded in accordance 

with normal practice where time-based fees are billed. The value of the time recorded on 

this matter, at the firms’ standard hourly rates in effect the time the services were 

provided, up to February 28, 2022 is as follows:  

Bennett Mounteer LLP (“BM”)  $2,483,235 
Camp Fiorante Matthews Mogerman (“CFMM”)     $610,799 
TOTAL:  $3,094,034 
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6. The total includes the following hours spent by the following lawyers, with 

their current hourly rates:  

Paul Bennett (BM) (1988 Call) 2,338.90 hours  $750 per hour  
Reidar Mogerman, Q.C. (CFMM) (1997 Call) 147 hours   $900 per hour  
Mark W. Mounteer (BM) (2003 Call) 491.25 hours   $650 per hour 
Paula Ramsay (BM) (2006 Call) 711.30 hours   $575 per hour 
Nicholas Baker (CFMM) (2009 Call) 741.25 hours   $475 per hour 
Naomi J. Kovak (CFMM) (2013 Call) 280.9 hours   $450 per hour 

7. The total value of the time recorded up to July 31, 2020, the date of the 

Beleave Settlement, was $670,230. 

8. I believe that the value of the time (hourly rate) set out above is 

commercially reasonable based on the qualifications of counsel and the rates charged by 

other counsel for similar commercial litigation.   

Qualifications of Counsel 

9. Paul Bennett was called to the bar in 1988, after completing a LL.M. at 

Harvard and a M.Phil. at Cambridge.   He has acted as counsel in more than 30 class 

proceedings and was named the Class Action Lawyer of the Year in 2010 by Best 

Lawyers.  Mr. Bennett called to the bar in BC, Alberta and Manitoba and regularly 

prosecute actions in all three provinces.  In addition, he also appeared in Ontario as class 

action counsel. 

10. Reidar Mogerman, Q.C. was called to the bar in 1997.  He been recognised 

by both Lexpert and Best Lawyers as a leading class action practitioner.  He was selected 

by the Province of British Columbia to conduct the multibillion-dollar litigation against 

Purdue for its role in the opioid crisis.  Mr. Mogerman also has extensive experience 

appearing before the Supreme Court of Canada.  Mr. Mogerman regularly appears as 

class action counsel in BC, Alberta, Ontario and Quebec.  

11. I was called to the bar in 2003.  I have completed a LL.M. at the University 

of London and a M.A. in econometrics at King’s College London, where I finished first in 

my class.  My practice has been completely devoted to prosecuting class actions, and I 

have been recognised by both Lexpert and Best Lawyers as a leading class action 
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practitioner.  I am called to the bar in BC, Alberta and Manitoba and regularly prosecute 

actions in all three provinces.  In addition, I have also appeared in Ontario as class action 

counsel. 

12. Paula Ramsay was called to the bar in 2006.  She was the Gold Medalist at 

the University of Victoria, and completed a LL.M. at the University of Zurich, also finishing 

first in her class.  She resides in Switzerland and works remotely. 

13. Nicholas Baker was called to the bar in 2009 in Australia and 2011 in 

Canada.  The primary focus of his practice has been representing plaintiffs in investor 

recovery litigation, mainly in securities class actions.  He resides in Ontario and works 

remotely. 

14. Naomi J. Kovak was called to the bar in 2013.  Prior to law school she 

worked in the securities industry.  She began her practice at Heenan Blaikie, before 

moving to Camp Fiorante Matthews Mogerman where her practice has been substantially 

devoted to class actions.   

Hourly Rates Charged by Commercial Litigation Counsel 

15. Mr. Wnek and Mr. Krasic, the former CEO and CFO of Beleave were 

represented in this Action by Craig T. Lockwood (2002 Call).  Pursuant to the terms of the 

settlement agreement, the Plaintiffs’ agreed to pay the reasonable costs of these 

Defendants in relation to providing cooperation evidence in the action.  Pursuant to this 

agreement, the Plaintiffs paid Mr. Lockwood’s account on March 9, 2021, which provided 

for an hourly billing rate of $935 per hour.    

16. The BCCBA 2021 Charge Out Rate Report summaries the average hourly 

rates charged by lawyers in British Columbia by region and year of call based on surveys 

completed by 53 BC law firms.  An extract from that Report is attached as Exhibit “B”.  It 

shows, for example, that the top 25% of litigation lawyers in Vancouver (by rate) were 

billed out at more than $800 per hour for a 1988 call and $750 per hour for a 1997 call. 

17. The Canadian Lawyer Magazine’s 2020 Annual Legal Fees Survey, 

attached as Exhibit “C”, shows, for example, that nationally the average hourly rate of a 
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lawyer called between 11 – 20 years was $681.  The quality of this survey may be 

problematic as the average hourly rate for lawyers of more than 20 years experience in 

Ontario ($2,939) appears flawed.   

18. Attached as Exhibit “D” is a Bill of Costs obtained from Quicklaw cited as 

Petrochemical Commercial Co. International Ltd. v. Nexus Management Group SDN 

BHD, 2019 LNONMO 1006.  

Notional Hourly Rates Charged by Class Action Plaintiffs’ Counsel 

19. Attached as Exhibit “E” is an extract from an affidavit of Serge Kalloghlian, 

affirmed December 6, 2021 in the Canntrust Action, setting out the standard hourly rate 

charged by counsel in that action. 

20. Attached as Exhibit “F” is an extract from an affidavit of Serge Kalloghlian, 

affirmed November 18, 2021 in the Tilt Holdings Action, setting out the standard hourly 

rate charged by counsel in that action. 

21. Attached as Exhibit “G” is an extract from an affidavit of Anthony O’Brien, 

affirmed October 1, 2018 in the SNC-Lavalin Action, setting out the standard hourly rate 

charged by counsel in that action. 

22. Attached is Exhibit “H” is an extract from an affidavit of Ward Branch, 

affirmed November 2, 2015 in the Credit Card Action, setting out the standard hourly rate 

charged by counsel in that action. 

Law Office Economics  

23. Attached as Exhibit “I” is an article from the Canadian Research Investor 

which notes that “the average office rent for the new prime Class A space coming to the 

market [in Vancouver] will approach $60 per square foot, by far the highest in the country.” 

24. Attached as Exhibit “J” is an extract from the Robert Half 2021 Legal Salary 

Guide which notes at page 25 that legal salaries (lawyers and support staff) are generally 

consistent between Vancouver and Toronto. 
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25. Attached as Exhibit “K” is the ZSA Legal Salary guide which notes that as 

of June 24, 2021 the average salary for a 6-year associate is $140K+ in Toronto (specialty 

boutique firm) and $155+ in Vancouver (leading boutique firm). 

Disbursements 

26. The disbursements for which Class Counsel seeks approval are set out in 

below amount to $135,101.79 (inclusive of GST).    

Non-taxable Disbursements   
Hearing Fees  $         5,900.00  
Filing Fees  $         2,469.64  
Honouraria  $        3,0000.00 
   $         11,369.64  
    
Taxable Disbursements   
Agents Fees  $         2,295.90  
Courier and Delivery  $            699.33  
Transcripts  $         7,575.40  
Third Party Copying  $              75.00  
Legal Fees of Third Parties  $         2,435.84  
Process Server Expenses  $       12,844.51  
Expert Witness Fees  $       91,433.95  
Company Searches  $              58.27  
Website  $            372.00  
Meals  $              49.94  
   $     117,840.14  
GST  $         5,892.01  
Total Taxable Disbursements (including GST)  $     123,732.15  
    
Total  $     135,101.79  

 

27. It is my opinion as counsel that all of the disbursements incurred to date, 

were reasonable and necessary for the conduct of the action.  
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Honorarium 0اً ٢ Representative Plaintiff

Class Counsel proposes that Messrs. Tietz and Loewen each receive an

honorarium for their services as representative Plaintiffs, or In the case of Mr. Moriani, as

a proposed representative. In the amount of $1 ٠٥٥٥.

28.

These individuals have lent their names, and causes of action, to the class

for their collective benefit. They have also provided evidence for use in the action as

required.

29.

These individuals have also been actively engaged with US throughout the

conduct of the litigation, keeping themselves updated on its status, receiving our advice
and recommendations as to the conduct of the action, and reviewing draft pleadings and

settlement documents, in order to provide US with instructions. They have been an

advocate and champion for their fellow class members.

3٥.

It is my opinion that Messrs. Moriani, Tietz, and loewen have diligently

discharged their responsibilities as representative Plaintiffs. They have incurred burdens

for the class that they would not have been required to bear If they had elected to pursue

their claims on an individual basis) or if they had simply left the claims to be advanced by
others.

31.

AFFIRMED before me at the City of
Vancouver, In the Province of British
Columbia, this 8th day of March, 2022.

)
)
)
)
)

If)
)

¡ไเ
) 'ark Mounteer ؛Commissioner for t^g

Idavits for British Columbia )

JONATHAN E. FUNG
BARRISTER & SOLICITOR
SM Homir Street, 4th Floor
VBflCOUver. BC V.B 2WS
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CLASS ACTION CONTINGENCY FEE AGREEMENT 

 
BETWEEN: 
 

DUANE LOEWEN 
 

(THE “CLIENT”) 
 
AND: 
 

BENNETT MOUNTEER LLP 
 

and 
 

CAMP FIORANTE MATTHEWS MOGERMAN LLP 
 
 

(COLLECTIVELY THE “SOLICITORS”) 
 

REGARDING A CLASS ACTION TO BE COMMENCED ON THE CLIENT’S 
BEHALF CONCERNING: 
 

THE BRIDGEMARK INVESTMENT SCHEME 
 
 

(THE “CLASS ACTION”) 
 
 

1. The Client hereby retains and employs the Solicitors with respect to the 

Class Action. 

2. Subject to instructions from the Client from time to time, the Solicitors shall 

prosecute the Class Action and take such steps as the Solicitors consider necessary and 

proper. 

Terms of Payment of Fees and Disbursements 

3. The provisions of this agreement regarding fees and disbursements are 

subject to the approval of the B.C. Supreme Court (the “Court”) as provided in s. 38 of the 

British Columbia Class Proceeding Act.  The Solicitors shall seek the approval of the Court 

(2)
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at such time as the Solicitors consider it appropriate to do so and, in any event, upon the 

request of the Client. If the Court does not approve this Agreement, the Solicitors shall not 

be obliged to continue to act in the Class Action. 

4. The Client also has the right within three months after either this Agreement 

was made or the retainer of the Solicitors is terminated to apply to the District Registrar of 

the Court to have this Agreement examined. 

5. Legal fees shall be paid only in the event that the Class Action is successful 

in whole or in part.  The fees shall be paid by lump sum payment or payments out of the 

proceeds of any Judgment or Order awarding rescission, damages, interest or costs to the 

Class or any settlement that includes payments in favour of the Class or Class member, or 

as otherwise may be directed by the Court. 

6. The Solicitors’ legal fees shall be thirty five percent (35%) of the total 

amounts recovered by the Class under any judgments, orders or settlement. 

7. The Client agrees to pay applicable Goods and Services Tax ("GST") and 

to pay applicable Provincial Services Tax ("PST") and/or applicable Harmonized Sales Tax 

(“HST”), if any, on the Solicitors’ legal fees and case expenses.   

8. The Solicitors and Client acknowledge it is difficult to estimate what the 

expected fee will be, as the amount of the fee will depend upon such factors as the number 

and value of the loans that were made.  However, the following are examples: 

a) If the Class Action results in the recovery of $500,000 for damages and interest, 

then the Solicitors’ fee shall be $175,000; 

b) If the Class Action results in the recovery of $2 million for damages and interest, 

then the Solicitors’ fee shall be $700,000; 

c) If the Class Action results in the recovery of $5 million for damages and interest, 

then the Solicitors’ fee shall be $1,750,000; 

(3)
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d) If the Class Action results in the recovery of $10 million for damages and interest, 

then the Solicitors’ fee shall be $3,500,000; 

e) If the Class Action results in the recovery of $15 million for damages and interest, 

then the Solicitors’ fee shall be $5,250,000. 

9. Disbursements will be paid firstly out of any amounts raised from members 

of the Class and then by the Solicitors.  The Client shall not be obliged to fund any 

disbursements.   

10. The Solicitors will incur disbursements to an aggregate of $25,000 without 

immediate reimbursement but shall not be obliged to incur disbursements beyond that 

amount although they may do so in their discretion. 

11. Unpaid disbursements will be a first charge paid out of the proceeds of any 

Order, Judgment or settlement, with interest at 10% per annum not compounded, to be 

calculated on the amount of disbursements incurred every six months. 

Costs 

12. The Client has been advised by the Solicitors that under the Class 

Proceeding Act, in the event the Class Action is unsuccessful, the Client will not be 

responsible for the costs of the defendants. 

Change of Solicitors 

13. The Client acknowledges that the Solicitors are incurring a significant 

financial risk in agreeing to be paid only in the event the action is successful and the 

Solicitors are doing so on the basis that they will have carriage of the Class Action.  The 

Client agrees that any request by the Client to terminate the retainer of the Solicitors will 

be referred to the Court for directions. 

14. If the Client terminates the solicitor client relationship before any offer of 

settlement or compensation from any source has been made by any party and before a 

judgment, the Client shall pay to the Solicitors the case expenses outstanding and a 

(4)
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reasonable legal fee (plus applicable GST, PST and/or HST) based on the following 

considerations: 

a) the extent and character of the services rendered; 

b) the labour, trouble and time spent by lawyers, students and paralegals; 

c) the complexity of the matter and the difficulty of the legal issues involved; 

d) specialized skills, experience, knowledge and responsibility required to provide the 

services; 

e) circumstances under which the services are rendered; 

f) the results obtainable if a specific settlement offer had been accepted by the Client; 

and 

g) the character and standing in the legal profession of the counsel. 

15. If the Client terminates the solicitor client relationship after an offer of 

settlement or compensation from any source has been made by any party, or after a 

judgment has been obtained, the Client shall pay to the Solicitors the case expenses 

outstanding and the greater of (a) the contingency fee as set forth in paragraph 6 as applied 

to any settlement, or compensation from any source, or judgment obtained by the Client 

after termination, or (b) a reasonable legal fee based on the factors set forth in paragraph 

14. 

Withdrawal or Conflict 

16. The Client has the right to withdraw from the Class Action for any reason.  

Upon notice from the Client on an intention to withdraw, the Solicitors shall take such steps 

as are necessary to remove the Client as a representative plaintiff in the Class Action. 

17. If the Class Action is not certified, the Solicitors will have the right to 

withdraw as Solicitors and will have no obligation under this Retainer Agreement to 

continue to pursue the Client’s individual claim. 

(5)
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Substitute or Addition of Representative Plaintiffs 

18. In the event that: 

a) the Client withdraws as a representative plaintiff pursuant to para. 13 above; 

b) the Client chooses to settle the Client’s individual claims without settling the claims 

of the Class; 

c) the Court divides the Class into separate sub-classes; or 

d) the Solicitors consider it in the best interest of the Class that one or more additional 

representative plaintiffs be appointed; 

the Client expressly agrees and acknowledges that the Solicitors are permitted to be 

retained by another representative of the Class or subclass to continue the Class Action on 

behalf of the Class.  In such event, privileged communications between the Solicitors and 

the Client made for the purpose of advancing the claims of the Class and the Solicitors’ 

proprietary information and documentation created for the purpose of advancing the claims 

of the Class, shall be disclosed to the new Class representative and may be used on behalf 

of the Class or subclass. 

Co-Counsel Arrangements  

19. The Solicitors have the right to enter into co-counsel agreements and/or 

arrangements with other law firms or lawyers, in Canada and abroad, in order to 

prosecuting the Class Action, without prior consent of the Client, provided that the total 

fees payable to the Client and Class members are not increased as a result of that co-counsel 

agreement and/or arrangement. 

Negotiations and Settlement 

20. The Client shall not negotiate or accept settlement or payment of any 

compensation from any source pertaining to the Class Action without the express consent 

of the Solicitors.  

(6)
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21. The Client hereby authorizes the Solicitors, in their discretion, to enter into 

negotiations with the defendant(s) or any other related persons or entities, for the purpose 

of reaching a settlement.  The Client understands that any settlement affecting the Class is 

subject to approval by the Court.  The Client agrees and acknowledges that any negotiations 

are for the purpose of reaching a settlement of the claims of the Class Action, not simply 

the individual claims of the Client. 

22. In the event that: 

a) the defendant(s) makes an offer to settle the claims of the Class; 

b) the Solicitors consider acceptance of the proposed settlement to be in the best 

interest of the Class; 

c) the Solicitors recommend acceptance of such offer to the Client; and 

d) the Client does not consider the proposed settlement to be acceptable; 

the Client agrees and hereby authorizes the Solicitors to apply to the Court pursuant to the 

Class Proceedings Act for approval of the settlement on the basis that the Solicitors shall 

place before the Court for its consideration of the Client’s position that the Client does not 

consider the proposed settlement to be acceptable. 

Client’s Fees 

23. The Client acknowledges that under this Agreement the Client will not be 

entitled to any fees for acting as the representative plaintiff in the Class Action.  However, 

given that in the past representative plaintiffs have been given awards by the Court in 

recognition of the time and expense involved in acting as the representative plaintiff, the 

Solicitors will make their best efforts to seek similar compensation from the Court for the 

Client. 

Confidentiality 

24. The Client acknowledges being advised that the communications between 

the Solicitors and the Client relating to the claims of the Class are legally privileged, but 

(7)
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that such privilege may be lost if the Client was to disclose such information to third 

persons and that the interest of the Class could thereby be adversely affected.  The Client 

agrees to protect the confidentiality of such information and to discuss the matter with the 

Solicitors prior to disclosing such information to any third party.  The Client also agrees to 

refer any requests the Client receives from the media for interviews or information to the 

Solicitors. 

25. In the event that further representative plaintiffs are appointed to represent 

the Class or separate sub-classes, the Client hereby acknowledges that no information 

received from any of the representative plaintiffs relating to the Class Action, including the 

Client, may be kept confidential from any of the other representative plaintiffs. 

Client to Act in Best Interests of the Class 

26. The Client acknowledges the obligation to act in the best interests of the 

Class and that the Solicitors are not obliged to follow instructions from the Client that are 

not in the best interests of the Class.  In the event of a disagreement between the Client and 

the Solicitors concerning whether certain instructions are in the best interests of the Class, 

the matter shall be submitted for arbitration to a retired judge of the British Columbia 

Supreme Court as a sole arbitrator in accordance with the provisions of the B.C. Arbitration 

Act.  The Arbitrator shall resolve matters summarily, within 7 days, with as little formality 

as possible.  The costs of the Arbitration shall be paid as a disbursement in the Class Action. 

27. In the event it is necessary or prudent to take steps in the action before the 

arbitration has resolved any dispute concerning instructions in accordance with para. 26, 

the Solicitors shall take such steps as the Solicitors consider to be in the best interest of the 

Class. 
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The Client acknowledges that the Solicitors has recommended that the

Client receive independent legal advice on the fairness ofthis Agreement and to review the

A^eement with another lawyer prior to signing.
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P25 P75Avg P50

Table 2 Continued Litigation
All

P25 P75Avg P50 P25 P75Avg P50 P25 P75Avg P50
15 Lawyers or Less 16 to 39 Lawyers 40 Lawyers or More

Inc'sFirmsInc'sFirmsInc'sFirmsInc'sFirms

02 2 1 1 1 1   Call Year 1981 510

1 18 9 2 2 5 6   Call Year 1980 656 550 660 775 575 717 738

04 4 2 2 2 2   Call Year 1979 654 612 475 832

2 25 5 1 1 2 2   Call Year 1978 663 700 600 770

05 5 1 1 4 4   Call Year 1977 572 575 614 615

1 13 3 1 1 1 1   Call Year 1976 557

02 2 0 2 2   Call Year 1974 698 698

02 2 1 1 1 1   Call Year 1973 430

1 22 3 1 1 0   Call Year 1972 578

02 2 0 2 2   Call Year 1967 675 675

13 7750 870 20 275 17 518Metro Vancouver 443 341 415 515 397 325 400 450 383 298 365 450 481 375 450 564

3 322 39 7 8 12 28   Call Year 2021 292 240 290 330 228 238 219 232 249 314 283 320 340

3 527 51 9 14 15 32   Call Year 2020 299 250 295 335 240 240 257 229 250 275 326 295 320 371

5 730 62 12 19 13 36   Call Year 2019 326 268 308 399 292 275 258 232 255 275 368 309 390 405

4 428 45 12 18 12 23   Call Year 2018 330 275 315 370 312 325 271 250 265 292 380 348 370 418

019 37 8 13 11 24   Call Year 2017 357 300 350 430 285 230 275 325 396 340 400 446

5 527 41 9 12 13 24   Call Year 2016 369 315 350 415 333 315 308 275 315 325 407 344 398 442

3 327 47 10 19 14 25   Call Year 2015 382 325 375 415 342 337 302 330 375 421 340 415 475

021 33 10 11 11 22   Call Year 2014 395 345 375 440 356 320 360 388 414 350 410 469

4 622 36 7 11 11 19   Call Year 2013 398 350 378 435 368 375 340 302 350 355 442 390 425 490

6 621 29 8 10 7 13   Call Year 2012 392 350 380 420 372 375 391 352 380 428 401 360 385 460

1 215 21 5 8 9 11   Call Year 2011 448 370 400 485 397 364 375 404 493 388 455 612

2 216 22 5 5 9 15   Call Year 2010 438 390 420 482 450 380 395 455 390 425 490

1 221 29 9 9 11 18   Call Year 2009 463 400 450 520 404 385 400 435 494 424 500 550

1 114 22 6 7 7 14   Call Year 2008 473 405 432 538 419 395 500 425 522 540

3 315 18 5 7 7 8   Call Year 2007 432 402 420 458 422 409 410 455 415 442 475

1 110 13 3 4 6 8   Call Year 2006 444 400 425 475 409 400 463 415 460 538

1 112 14 6 8 5 5   Call Year 2005 487 381 450 538 416 360 415 462 617 610

3 314 15 4 4 7 8   Call Year 2004 498 452 480 518 473 455 462 529 459 488 568

1 17 7 2 2 4 4   Call Year 2003 434 450 450 435 432

012 19 5 6 7 13   Call Year 2002 516 450 500 575 462 450 541 470 575 600

1 18 10 5 6 2 3   Call Year 2001 526 456 512 560 472 475 650

010 14 3 3 7 11   Call Year 2000 620 510 620 720 463 662 570 675 768

1 112 15 2 3 9 11   Call Year 1999 552 462 525 610 442 592 525 600 655

1 212 14 6 7 5 5   Call Year 1998 522 439 475 654 486 475 609 590

07 9 2 2 5 7   Call Year 1997 638 500 635 750 705 619 635

09 12 1 1 8 11   Call Year 1996 606 500 550 678 616 500 600 685

09 10 1 1 8 9   Call Year 1995 554 438 530 644 565 430 590 650

1 116 24 6 6 9 17   Call Year 1994 532 408 512 625 498 400 545 460 525 625

09 15 2 4 7 11   Call Year 1993 560 482 520 642 465 465 594 518 550 705

1 111 12 4 4 6 7   Call Year 1992 542 426 502 699 418 418 622 690
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P25 P75Avg P50

Table 2 Continued Litigation
All

P25 P75Avg P50 P25 P75Avg P50 P25 P75Avg P50
15 Lawyers or Less 16 to 39 Lawyers 40 Lawyers or More

Inc'sFirmsInc'sFirmsInc'sFirmsInc'sFirms

1 16 8 2 2 3 5   Call Year 1991 579 496 540 632 465 655 600

013 16 4 4 9 12   Call Year 1990 554 488 555 593 480 475 578 522 558 604

08 8 5 5 3 3   Call Year 1989 571 472 500 612 551 480 603

07 9 3 4 4 5   Call Year 1988 683 525 585 800 588 525 759 750

05 5 0 5 5   Call Year 1987 641 635 641 635

1 111 12 8 8 2 3   Call Year 1986 554 494 530 592 495 468 512 528 713

1 18 9 2 3 5 5   Call Year 1985 572 535 595 600 543 584 575

4 412 15 3 3 5 8   Call Year 1984 539 450 550 625 471 450 458 602 538 625 662

2 27 8 2 2 3 4   Call Year 1983 568 538 565 638 532 500 619 628

1 15 6 2 2 2 3   Call Year 1982 640 608 538 713

02 2 1 1 1 1   Call Year 1981 510

1 17 8 1 1 5 6   Call Year 1980 662 538 680 775 717 738

04 4 2 2 2 2   Call Year 1979 654 612 475 832

2 25 5 1 1 2 2   Call Year 1978 663 700 600 770

05 5 1 1 4 4   Call Year 1977 572 575 614 615

1 13 3 1 1 1 1   Call Year 1976 557

02 2 0 2 2   Call Year 1974 698 698

02 2 1 1 1 1   Call Year 1973 430

1 22 3 1 1 0   Call Year 1972 578

02 2 0 2 2   Call Year 1967 675 675

02 5 1 4 1 1Victoria 331 265

05 34 2 28 3 6Okanagan 357 281 362 425 353 275 362 425 375 382

02 2 2 2 0   Call Year 2011 352 352

02 2 2 2 0   Call Year 2008 388 388

02 2 1 1 1 1   Call Year 2005 445

02 2 2 2 0   Call Year 1999 425 425
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LEGAL FEES SURVEY
FEATURES

CANADIAN LAWYER’S 2020 Legal Fees 
survey, in the market before the COVID-19 
pandemic hit, shows a continuation of the 
trend in recent years of slight fee increases, 
year over year. Lawyers told Canadian Lawyer 
that clients also continue to grow in sophistica-
tion, a double-edged sword that has resulted in 
demand for alternative fee arrangements and 
some unreasonable expectations fuelled by the 
online “do-it-yourself” market. 

On the West Coast, clients are not resisting 
“modest and reasonable” fee increases, says 
Bruce Hallsor, managing partner of Victoria, 

B.C.’s Crease Harman LLP.
“There’s a lot of demand out there for 

legal services,” says Hallsor, whose practice 
includes corporate and commercial law, real 
estate, secured transactions, estates, tax and 
trusts. “Generally speaking, in all areas that 
we practice, demand has gone up.”

Significantly more survey respondents 
reported they’d be raising their fees this 
year than last — 53 per cent, which is nearly 
10-per-cent higher than said the same in 
2019. For 45 per cent, fees will remain the 
same as 2019. Only 1.2 per cent indicated 

they were lowering fees in 2020, but that is 
an increase from 2019, when zero respon-
dents reported dropping their fees. 

Whether the slowdown in the economy 
caused by the pandemic will cause a shift in 
legal spending remains to be seen.

Higher overhead was the most common 
reason respondents gave for a decision to 
raise fees, followed by inflation and then 
increased complexity. For the small number 
who lowered fees, it was competition and the 
economy that motivated the decision.

Most fee arrangements are based on the 

Lawyers report a continued rise in legal fees and sophisticated client 
expectations that demand communication and transparency

Fees rising  
before downturn 

1-866-685-3311  |  www.mcleishorlando.com
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time spent and the complexity of the matter, 
says Eric Gossin, who recently joined Devry 
Smith Frank LLP and practises corporate and 
commercial law, estates and real estate. Over 
the years, clients have become more sophisti-
cated and this has impacted their willingness 
to pay, Gossin says, adding that, now more 
than before, expectations need to be set at the 
outset and clients need to know the criteria 
applied to their bill.

“When realistic expectations are set at the 
beginning, there’s less resistance from the 
clients to paying. That’s almost a cliché, but 
that’s exactly been the experience,” he says.

With the rise in client sophistication 
comes the rise of value billing. Hussein 
Hamdani, a partner at Simpson Wigle LAW 
LLP in Hamilton, Ont., says that, along with 
hourly rates, his firm always considers and 
incorporates the value that work is worth  

to the client.
“We rarely look at just docketed time as our 

billings,” says Hamdani, who practises corpo-
rate commercial law, focusing on commercial 
and residential real estate. “Sometimes, it’s 
lower; most of the time, it’s higher than the 
actual docketed time.” 

Crease Harman uses the billable hour, 
including in litigation, where Hallsor says 
the firm prefers it over contingency fees and 

other methods. In some solicitors’ areas, the 
firm offers flat-rate billing as well. 

Hourly rate billing has its critics. In 2019, 
Raymond Wagner, a personal injury lawyer 
who practises in Halifax, told Canadian 
Lawyer that the billable hour can prolong 
trials via unnecessary motions and requests 
for disclosure and discovery.

One of this year’s survey respondents 
agrees, leaving the comment: “I firmly believe 

AVERAGE HOURLY RATES

1 YEAR OR LESS
National $332

West $215

East $374.50

Ontario $446

2 TO 5 YEARS
National $427

West $281

East $457

Ontario $573

6 TO 10 YEARS
National $580

West $362

East $647

Ontario $789

11 TO 20 YEARS
National $681

West $455

East $641

Ontario $909

MORE THAN 20 YEARS
National $1,616

West $475

East $648

Ontario $2,939

“When realistic expectations are set at the 
beginning, there’s less resistance from the 
clients to paying. That’s almost a cliché, but 
that’s exactly been the experience.” 
Eric Gossin, Devry Smith Frank LLP

1-866-685-3311  |  www.mcleishorlando.com1-866-685-3311  |  www.mcleishorlando.com
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Cited by the Supreme Court of Canada

Available risk-free for 45 days
Online: store.thomsonreuters.ca
Call Toll-Free: +1 800 387 5164
In Toronto: 416 609 3800

Print + ProView eBook* 
Order # 30846731 $642 
2 volume looseleaf supplemented 
book + eBook* Anticipated upkeep 
cost – $480 per supplement 4-6 
supplements per year Supplements 
invoiced separately 

Print only 
Order # 30842908 $642

ProView eBook* only 
Order # 30912733 $584 
Prices include shipping and 
handling. Price(s) subject to change 
without notice and subject to 
applicable taxes.

Canadian Employment Law 
Stacey Reginald Ball

“The most comprehensive text on em-
ployment law in Canada. It is carefully 
constructed and accurate.”   
Canadian Bar Review 

More than 7,000 cases cited 

Canadian Employment Law is a 
one-stop reference that provides a 
thorough survey of the law and analysis 
of developing trends, suggesting 
potential avenues of attack as well as 
identifying potential weaknesses in 
the law. With methodically organized 
chapters covering the complete range of 
employment law, this book provides the 
kind of detailed examination of the facts 
you can count on.  

The work includes a Table of Reasonable 
Notice – a chart that groups together 
comparable types of positions so you can 
easily compare length of notice awards. 
All topics are illustrated with extensive 
case law and useful footnotes.  

Choose eBook, Print, or both  
Experience the freedom and flexibility to 
work wherever and whenever you want, 
with or without an internet connection, 
with Thomson Reuters ProView®, 
the premier eBook experience for 
professionals worldwide.

*eBook not available to trade bookstores, third-party 
distributors, and academic institutions.

© 2020 Thomson Reuters Canada Limited
TR1046942-NM

Also available online on WestlawNext® Canada EmploymentSource™

that the traditional legal fee structure does 
not encourage lawyers to be as efficient as 
possible as their fee is tied to time. There 
needs to be some incentive to encourage 
more efficiency.”

For Hallsor, the key to efficiency with the 
billable-hour model is communication with the 
client and transparency when the bill comes. 

“I think clients like the billable hour. I 
know there’s lots of people out there who 
think it’s old-fashioned, but I think it gives 
the client a lot of accountability,” he says.

Hallsor says the bills his firm produces are 
detailed, the client can see what’s been done 
and there’s an opportunity for a discussion 
if they think something took longer than it 

should have. As managing partner, the bill-
able hour also facilitates efficiently running 
the shop, a “measuring tool” for the produc-
tivity of lawyers and practice areas, he says.

“As long as your billable-hour bills are open 
and the client can see your hours, that is the 
answer,” he says. Billing by the hour inter-
nally and only disclosing the dollar amount 
to the client — as Hallsor sees a lot of firms 
doing — “that’s a problem.”

Hourly rates also discipline the client, he 
says. If clients know it’s going to cost them 
extra, they’ll be motivated to communicate 
efficiently. Instead of calling their lawyer 10 
times a day, they will distill all the informa-
tion into one email.

“There’s two parties that can drive up the 
hours and it’s not always the lawyer,” he says. 

Although contingency fees are common in 
litigation and make sense for a high-volume 
practice where clients can’t fund the litiga-
tion, Hallsor says, in Crease Harman’s liti-
gation practice, clients get more value in the 
long run from an hourly rate.

“I know that a lot of clients may feel that 
there’s an incentive for the lawyer to work 
harder if their pay is on the line. But as 
professionals, of course, we want to win every 
case and we always work hard,” he says. “At a 
practical level, I don’t think we work harder 
on contingency files than we do on other files. 
We work hard on every file and we try to get 
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IN 2020, WILL YOU OR HAVE YOU RAISED FEES, KEPT FEES THE SAME OR REDUCED 
FEES FROM 2019?

IF REDUCING FEES, BY WHAT PERCENTAGE?

IF INCREASING FEES, BY WHAT PERCENTAGE?

National National (1-4 lawyers) National (5-25 lawyers) West East Ontario

Raised Lowered Kept the same

0-5% 5-10% 10%-20% 20% or more

53%
46%

53%

46%

53%

46%
53%

46%

1.21%

53%
46%

1.21%

53%
46%

1.21%

100

80

60

40

20

0
National National (1-4 lawyers) National (5-25 lawyers) West East Ontario

53%

1.21%

46% 46%
52%

2%

46% 46%
51%

0%

48% 48% 50%

25%

12.50% 12.50%

0% 0% 0% 0% 0%

100%

25%

75%

50
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20

10

0
National National (1-4 lawyers) National (5-25 lawyers) West East Ontario

36%

27.45%

6.53%
11.76%

25% 25%

6.84%

46% 48%

27%

12.12% 12.12%

49%
44%

5.26%
2%

44%

22%

16% 16%

35% 33.33%

4.76%

27%
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the best results for our client every time.”
In the survey, when it came to blended fee 

structures, 16.22 per cent of survey respon-
dents said they didn’t offer them. Almost 10 
per cent said they offered flat fees and 17.3 per 
cent said they offered contingency fees.

For commercial matters, retainers with 
large clients are common and, although 
clients inquire about retainers, Hallsor says 
his firm doesn’t use them. Retainers are not 
always manageable for the clients’ budget as 
they typically have numerous exceptions, with 
a monthly fee for a certain amount of work 
that’s non-variable, he says. Crease Harman 
does flat fee arrangements for commercial 
lending, more straightforward wills and 
estates and real estate conveyancing. Less 
complex wills and estates work can generally 
lend itself to flat fee arrangements, but there 
are always exceptions, Hallsor says. 

“There will be some estate planning files 
where a flat rate is just not appropriate. And 
there will be some probate files where flat rate 
isn’t appropriate because it’s hard to predict 
how much time you’re going to put into it. 
Some estates are much more complicated 
than others. So, we still tend to go to the 
hourly rate,” he says. 

Lawyer billing involves managing expec-

NATIONAL NATIONAL  
(1-4 Lawyers)

NATIONAL  
(5-25 Lawyers) WEST EAST ONTARIO

Business law

Securing financing agreement $2,140 $1,239 $3,037 $2,761 $1,680 $2,230

Simple, small business incorporation $1,035 $977 $1,014 $1,021 $1,019 $1,170

Simple prospectus $14,083 $15,625 $8,300 $9,043  - $23,583

Civil litigation

Civil action up to and not including trial (two days) $18,805 $15,950 $20,500 $19,173 $10,439.33 $20,652

Civil action up to and not including trial (five days) $37,930 $26,108 $42,500 $17,705 $27,467.67 $44,250

Civil action up to and not including trial (seven days) $48,431 $33,861 $48,538 $34,999 $32,728 $55,000

Civil action — appeal only $17,079 $12,596 $14,375 $18,984 $9,358.60 $15,574

ADR, including mediation (up to three days) $13,391 $7,183 $13,350 $12,469 $29,083.33 $9,229

Criminal law

Summary criminal offence (one-day trial) $5,400 $5,525 $5,500 $4,561 $3,450 $7,579

Bail hearing $2,111 $2,014 $2,333 $1,905 $1,103.20 $2,500

Criminal offence (one-day trial) $5,291 $4,575 $5,550 $5,343 $3,083.20 $6,111

Family law

Uncontested divorce $2,149 $1,490 $1,805 $1,765 $1,851.40 $1,221

Contested divorce $9,618 $8,990 $9,750 $10,194 $11,250 $8,318

Separation agreement $2,519 $2,360 $3,042 $2,092 $3,327.60 $2,733

Child custody and support agreement $2,443 $2,308 $2,223 $2,177 $1,831.60 $2,689

Trial up to two days $15,276 $11,685 $15,727 $10,571 $8,433.20 $16,950

Trial up to five days $27,195 $26,154 $31,714 $24,357 $24,283.20 $28,350

Marriage/co-habitation agreement $2,167 $2,113 $2,263 $2,034 $2,221 $2,487

Spousal support agreement $2,526 $2,722 $2,039 $2,083 $2,701.60 $2,944

Division of property/assets agreements $2,851 $2,717 $2,788 $2,919 $2,441.60 $2,722

“I think clients like 
the billable hour. 
I know there’s lots 
of people out there 
who think it’s old 
fashioned, but I 
think . . . it gives 
the client a lot of 
accountability.” 
Bruce Hallsor, Crease Harman LLP
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NATIONAL NATIONAL  
(1-4 Lawyers)

NATIONAL  
(5-25 Lawyers) WEST EAST ONTARIO

Business law

Securing financing agreement $2,140 $1,239 $3,037 $2,761 $1,680 $2,230

Simple, small business incorporation $1,035 $977 $1,014 $1,021 $1,019 $1,170

Simple prospectus $14,083 $15,625 $8,300 $9,043  - $23,583

Civil litigation

Civil action up to and not including trial (two days) $18,805 $15,950 $20,500 $19,173 $10,439.33 $20,652

Civil action up to and not including trial (five days) $37,930 $26,108 $42,500 $17,705 $27,467.67 $44,250

Civil action up to and not including trial (seven days) $48,431 $33,861 $48,538 $34,999 $32,728 $55,000

Civil action — appeal only $17,079 $12,596 $14,375 $18,984 $9,358.60 $15,574

ADR, including mediation (up to three days) $13,391 $7,183 $13,350 $12,469 $29,083.33 $9,229

Criminal law

Summary criminal offence (one-day trial) $5,400 $5,525 $5,500 $4,561 $3,450 $7,579

Bail hearing $2,111 $2,014 $2,333 $1,905 $1,103.20 $2,500

Criminal offence (one-day trial) $5,291 $4,575 $5,550 $5,343 $3,083.20 $6,111

Family law

Uncontested divorce $2,149 $1,490 $1,805 $1,765 $1,851.40 $1,221

Contested divorce $9,618 $8,990 $9,750 $10,194 $11,250 $8,318

Separation agreement $2,519 $2,360 $3,042 $2,092 $3,327.60 $2,733

Child custody and support agreement $2,443 $2,308 $2,223 $2,177 $1,831.60 $2,689

Trial up to two days $15,276 $11,685 $15,727 $10,571 $8,433.20 $16,950

Trial up to five days $27,195 $26,154 $31,714 $24,357 $24,283.20 $28,350

Marriage/co-habitation agreement $2,167 $2,113 $2,263 $2,034 $2,221 $2,487

Spousal support agreement $2,526 $2,722 $2,039 $2,083 $2,701.60 $2,944

Division of property/assets agreements $2,851 $2,717 $2,788 $2,919 $2,441.60 $2,722
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NATIONAL NATIONAL  
(1-4 Lawyers)

NATIONAL  
(5-25 Lawyers) WEST EAST ONTARIO

Immigration law

Work permit $2,370 $2,257 $2,333 $2,061 $1,500 $2,400

Family class sponsorship $4,517 $4,614 $3,111 $5,200 $2,333.33 $5,300

Skilled worker application $4,833 $4,500 $6,000 $6,388 $2,333.33 $4,500

Refugee protection claim $4,000 $3,000 $8,000 $5,750 $3,500 $4,000

Intellectual property law
Simple patent application $9,340 $6,250 $10,000 $7,791  - $5,550

Simple trademark registration $2,040 $1,577 $2,250 $2,125 $1,000 $1,643

Patent audit $5,616 $2,250 $1,000 $1,383  - $1,600

Labour and employment law
Basic employment contract $1,474 $1,351 $1,495 $1,493 $950 $1,522

Severance package renew $916.00 $863 $840 $922 $734.33 $881

Employment litigation — claim or defence up to 
mediation/trial

$8,935 $6,958 $5,562 $4,000 $5,583.33 $7,454

Standard workplace policies $2,876 $1,540 $2,388 $2,791 $2,500 $1,744

Collective bargaining renewal $13,333  - $5,562 $5,000  - $5,000

Labour arbitration (up to three days) $20,730 $19,000 $20,000 $16,666 $16,666.67 $20,500

Real estate
Residential real estate purchase (including mortgage) $1,172 $1,103 $983 $1,034 $1,286.33 $1,138

Residential real estate sale (including mortgage) $935 $894 $827 $779 $903.67 $938

Residential real estate sale and purchase  
(including mortgage)

$1,901 $1,811 $1,722 $1,635 $1,962.50 $1,937

Commercial property purchase (including mortgage) $3,251 $2,180 $2,891 $3,160 $2,144.33 $1,903

Commercial property sale (including mortgage) $2,729 $1,847 $2,666 $2,735 $2,176.60 $2,163

Commercial lease agreement $2,040 $1,579 $1,702 $2,025 $1,254.17 $1,536

Wills and estates
Simple will $531 $512 $503 $493 $717 $506

Complex will (individual) $1,025 $949 $907 $963 $1,228 $996

Complex will (couple) $1,184 $1,125 $1,045 $1,156 $1,038.75 $1,211

Power of attorney (individual) $268 $275 $214 $254.50 $490.20 $288

Power of attorney (couple) $309 $284 $322 $380.25 $308 $260

Handling estate file (including probate) $3,431 $3,159 $3,270 $3,225.25 $2,513.20 $2,881
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NATIONAL NATIONAL  
(1-4 Lawyers)

NATIONAL  
(5-25 Lawyers) WEST EAST ONTARIO

Immigration law

Work permit $2,370 $2,257 $2,333 $2,061 $1,500 $2,400

Family class sponsorship $4,517 $4,614 $3,111 $5,200 $2,333.33 $5,300

Skilled worker application $4,833 $4,500 $6,000 $6,388 $2,333.33 $4,500

Refugee protection claim $4,000 $3,000 $8,000 $5,750 $3,500 $4,000

Intellectual property law
Simple patent application $9,340 $6,250 $10,000 $7,791  - $5,550

Simple trademark registration $2,040 $1,577 $2,250 $2,125 $1,000 $1,643

Patent audit $5,616 $2,250 $1,000 $1,383  - $1,600

Labour and employment law
Basic employment contract $1,474 $1,351 $1,495 $1,493 $950 $1,522

Severance package renew $916.00 $863 $840 $922 $734.33 $881

Employment litigation — claim or defence up to 
mediation/trial

$8,935 $6,958 $5,562 $4,000 $5,583.33 $7,454

Standard workplace policies $2,876 $1,540 $2,388 $2,791 $2,500 $1,744

Collective bargaining renewal $13,333  - $5,562 $5,000  - $5,000

Labour arbitration (up to three days) $20,730 $19,000 $20,000 $16,666 $16,666.67 $20,500

Real estate
Residential real estate purchase (including mortgage) $1,172 $1,103 $983 $1,034 $1,286.33 $1,138

Residential real estate sale (including mortgage) $935 $894 $827 $779 $903.67 $938

Residential real estate sale and purchase  
(including mortgage)

$1,901 $1,811 $1,722 $1,635 $1,962.50 $1,937

Commercial property purchase (including mortgage) $3,251 $2,180 $2,891 $3,160 $2,144.33 $1,903

Commercial property sale (including mortgage) $2,729 $1,847 $2,666 $2,735 $2,176.60 $2,163

Commercial lease agreement $2,040 $1,579 $1,702 $2,025 $1,254.17 $1,536

Wills and estates
Simple will $531 $512 $503 $493 $717 $506

Complex will (individual) $1,025 $949 $907 $963 $1,228 $996

Complex will (couple) $1,184 $1,125 $1,045 $1,156 $1,038.75 $1,211

Power of attorney (individual) $268 $275 $214 $254.50 $490.20 $288

Power of attorney (couple) $309 $284 $322 $380.25 $308 $260

Handling estate file (including probate) $3,431 $3,159 $3,270 $3,225.25 $2,513.20 $2,881

tations and, while clients are more sophisti-
cated, their proactivity can sometimes border 
on hubris, according to Gossin. The internet 
and the do-it-yourself market are having 
an impact on client fee expectations, espe-
cially in the corporate world and in wills and 
estates, he says. Coming to their lawyer from 
a Google search, clients are less motivated to 
pay lawyer fees for drafting a will or incorpo-
rating their company, he says. 

“Clients call me up and say, ‘I incorporated 
myself online’ and I say to them, ‘Oh, OK, 
why are you phoning me?’ ‘I don’t know. I 
don’t know what to do next.’ I say, ‘OK, well 
did you happen to just use common shares 
or did you have any other kinds of shares in 
there?’ ‘I don’t know.’ ‘Did you create a minute 
book?’ ‘What’s a minute book?’” 

Another client approached him saying he 
wanted to enter into an unusual commer-
cial arrangement, had printed out an agree-
ment from the internet and wanted Gossin to 
look at it. It turned out it was for a U.S. legal 
environment and didn’t consider relevant 
Canadian legislation. 

“The market out there for do-it-yourself is 
rudimentary at best,” Gossin says. “It will not 
do what a lawyer can do.” 

Less than 25%  46.5%
26% to 50% 11.2% 
51% to 75% 5.6%
76% to 90% 5.6% 

No/none    20% 

IF YOU DO LEGAL AID 
WORK, WHAT PERCENT-
AGE OF YOUR BUSINESS 
(IN TERMS OF REVENUE) 
IS IT?

CL44.04_14-21-Feature1-LegalFees-SUBBED.indd   21CL44.04_14-21-Feature1-LegalFees-SUBBED.indd   21 15/04/2020   4:22:55 AM15/04/2020   4:22:55 AM
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Court File No.: CV-20-00638930-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

 

[Commercial List] 

IN THE MATTER OF THE COMPANIES' CREDITORS  

ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 

CANNTRUST HOLDINGS INC., CANNTRUST INC., 

CTI HOLDINGS (OSOYOOS) INC. AND ELMCLIFFE INVESTMENTS INC. 

 

 

AFFIDAVIT OF SERGE KALLOGHLIAN  

(Fee Approval for CCAA Canadian Representative Counsel) 

(Affirmed December 6, 2021) 
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E. Counsel’s time and Disbursements Incurred  

70. Pursuant to the agreement between the members of the CCAA Canadian Representative 

Counsel, work on this file is managed centrally and delegated with a view to ensuring that it is 

performed by the members of the team who can do so most efficiently and effectively. This 

central delegating function also avoids duplication of efforts. 

71. I am advised by my co-counsel and I believe CCAA Canadian Representative Counsel 

have already expended more than $4.5 million in docketed time (without HST), as set out below: 

DOCKETED TIME 

 Hours Hourly Rate (avg) Time-value 

Henein Hutchison LLP 

Marie Heinen (1992) 264.7 $1115.98 $295,399.00 

Scott Hutchison (1987) 277.50 $950.00 $263,625.00 

Other lawyers, students & clerks 300.80 $275.19 $ 82,777.50 

Subtotal 843.0  $641,801.50 

Strosberg Sasso Sutts LLP 

Jay Strosberg (2002) 479.40 $880.23 $421,982.50  

David R. Wingfield (1988) 1566.30 $937.26 $1,468,027.50  

Patricia Speight (1986) 196.60 $700.51 $137,720.00  

Scott Robinson (2014) 218.20 $451.37 $98,490.00  

Justin Smith (2018) 604.10 $272.94 $164,882.50  

Other lawyers, students & clerks 420.80 $284.85 $119,866.50  

Subtotal 3485.40  $2,410,969.00  

A. Dimitri Lascaris Law Professional Corporation 

A. Dimitri Lascaris (1992 NY, 

2004 ON) 

238 $869.43 $206,925 

Subtotal 238  $206,925 

Kalloghlian Myers LLP 

Serge Kalloghlian (2008) 2213.05 $561.34 $1,242,283.75 

Garth Myers (2013) 96.1 $546.67 $52,535.00 

A.J. Freedman (2017) 124.51 $258.44 $32,178.50 

Ashley Seely (2020) 26.21 $300 $7,863 

Subtotal 2459.87  $1,334,860.25  

    

Total Docketed Time   $4,594,555.75 

(31)



(32)

f” as referred to ill iJjc
Ио٠٠/Л  يمعr

Tlijs ỈS Exhibit

amdavit of hò/t( <

sworn before me at Vancouver, B.C.

هรµ£٠؟20 >،>4d?yof٠this.

/ - Η^Ι^ΪΛΛ, Ч)

At'Edavils  1'ج١ا؛صلا.:oiiiijiissioi١er
WJ'IÍÍÍ British Columbia



Court File No.: CV-20-00639799-00CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

STEVE PINIZZOTTO 

Plaintiff 

- and - 

TILT HOLDINGS, INC., ALEXANDER COLEMAN, MARK HERRON,  
MICHAEL ORR and TODD HALPERN 

Defendants 

Proceedings under the Class Proceedings Act, 1992 

AFFIDAVIT OF SERGE KALLOGHLIAN 

I, SERGE KALLOGHLIAN, of the City of Toronto, in the Province of Ontario, 

SWEAR: 

1. I am Partner at Kalloghlian Myers LLP, counsel with carriage of this action. As such, I 

have knowledge of the matters herein deposed.  Where I make statements in this affidavit that 

are not within my personal knowledge, I have been informed by Garth Myers of Kalloghlian 

Myers LLP, and I believe that such information is true.  

A. Background 

2. These proceedings relate to allegations that TILT misrepresented its goodwill in its Pro 

Forma Consolidated Financial Statements. 

3. Kalloghlian Myers LLP and Paul Bates are counsel to the plaintiff (“Class Counsel”) 

in this action that was commenced on April 21, 2020 against TILT Holdings, Inc. (“TILT”) 

and certain former officers and directors under the Class Proceedings Act, 1992. 

(33)



(h) undertook extensive negotiations over the course of more than six 

months in respect of Settlement Agreement; 

(i) responded to numerous class member inquiries; and 

(j) designed and implemented a notice program for the approval hearings of 

the settlement. 

E. Class Counsel’s Time and Disbursements 

18. Class Counsel has expended more than $607,775.75 in docketed time (without HST) 

and more than $153,845.42 in disbursements. The following is a summary of counsel’s 

docketed time and disbursements since this matter was opened until November 17, 2021: 

DOCKETED TIME    
 Hours Hourly  

rate (avg) 
Time-value 

Garth Myers (2012) 836.40 $557.73 $466,490.00 
Serge Kalloghlian (2008) 51.79 $557.10 $28,852.25 
AJ Freedman (2017) 4.64 $257.22 $1,193.50 
Paul Guy (2004) 0.30 $800 $240.00 
Paul Bates (1983) 88.80 $1,250.00 $111,000.00 
Subtotal   $607,775.75 
Total Docketed Hours 981.93 
Total Disbursements $153,845.42 

19. Considering the amount of work required, the steps taken, the division of work and 

responsibility between the firms, the amount of time spent was very reasonable in all of the 

circumstances. 

20. That is a significant investment of time and money for any firm and a particularly 

significant investment for the litigation boutiques that comprise Class Counsel. Time and 

resources risked on this case represent time and resources that could not be invested in either 

conventional paying files or other class proceedings 
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AFFIDAVIT OF WARD K. BRANCH 

Affirmed on November 2^ . 2015

of the City of Vancouver in the Province of British Columbia
I, Ward K. Branch, lawyer, 

AFFIRM AND SAY THAT;

partner with the firm Branch MacMaster LLP, counsei for the Piaintiff, 

Macaronies Hair Ciub and Laser Centre inc., operating as Fuze Saion

as weli as for the Plaintiffs and Petitioners in the other Canadian

1.1 am a

(“Macaronies”)
Proceedings, as defined in paragraph 4 below (collectively, the “Credit Card 

Plaintiffs”), and as such I have personal knowledge of the facts deposed to in the 

affidavit except where stated to be on information and belief, in which case I

verily believe them to be true.

2.1 make this affidavit in support of the Plaintiff’s applications to

a) approve settlement agreements made with the defendants:

i. BofA Canada Bank, formerly known as MBNA Canada Bank, and 

its affiliate Bank of America Corporation (collectively, “BofA”);

ii. Capital One Bank (Canada Branch) (together with Capital One 

Financial Corporation, “Capital One”);

iii. Citigroup Inc., Citi Cards Canada Inc., Citibank Canada and 

Citibank N.A. (“Citigroup”);

(collectively, the “Settlement Agreements”)

b) approve the retainer agreement made with Macaronies, and

c) approve the fees and disbursements payable to counsel.

OVERVIEW OF THE CANADIAN PROCEEDINGS

I

I

I

I

I
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85. Class Counsel recommends approval of the Settlement Agreements to the 

Courts. It is Class Counsel's opinion that the Settlement Agreements represent a 

fair and reasonable compromise of the litigation.

86. If the Settlement Agreements are approved by all Courts, the Canadian 

Proceedings will continue against the remaining non-settling defendants.

TIME SPENT

87. In order to promote an efficient prosecution of the Canadian Proceedings

Counsel have entered into an agreement which include a number of timekeeping 

and disbursement principles, including:

a) all counsel will seek to perform their work in an efficient manner,

b) tasks in the litigation will be divided out amongst Class Counsel such that 

duplicative work will be minimized;

c) time will be recorded based on the actual time incurred rather than as 

“piecework”, and minimum time entries will be 0.1 hours;

d) all reasonable efforts will be made to be productive during travel. Time 

spent on billable tasks for this file or other files shall be billed separately. 

Only “dead time" will be billed as travel time to this file;

e) no payment shall be claimed for reviewing communications between the 

firms that addresses purely organizational or logistical matters;

f) accommodations will be at standard business hotels;

g) meal expenses will be reasonable and not extravagant;

h) air travel will be booked as economically as possible, with reimbursement 

for business class travel only being claimed on flights in excess of three 

hours unless exceptional circumstances exist.

Class

I
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88. As noted above, Class Counsel have also engaged Robins Kaplan as 

consultants in this litigation. The agreement with Robins Kaplan Agreement 

specifically preserves the authority and responsibility of Class Counsel in relation 

to the prosecution of the Canadian Proceedings, and provides that the work of 

Robins Kaplan is to be provided as needed and instructed by Class Counsel.

89. Having regards to compensation, the Robins Kaplan Agreement contemplates 

that Robins Kaplan will be compensated from within the fee awarded to Class 

Counsel.

90. As of September 30, 2015 Class Counsel, Robins Kaplan, Kirby Mclnerney and 

JSS Barristers had spent the following amount of time pursuing this litigation, at 

their usual national class action rates:

Total Docketed Time to 
September 30, 2015Law Firm

$1,499,240.50Branch MacMaster LLP

$1,595,612.50Camp Fiorante Matthews MogermanClass

Counsel $333,587.50Consumer Law Group

Jensen Shawa Solomon Duguid Hawkes

LLP $16,827.00
Others

$509,828.32’Robins Kaplan LLP

$123,352.52^Kirby Mclnerney

$4,078,448.30TOTAL

I
‘ Robins Kaplan's fees amount to USD $378,885.50. As of October 28, 2015, the Royal Bank of Canada 
exchange rate was 1.3456, which equals fees of CDN $509,828.32.
^ Kirby Mclnerney’s fees amount to USD $96,130.00. As of October 28, 2015, the Royal Bank of Canada 
exchange rate was 1.3456, which equals fees of CDN $123,352.52.
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91. The docketed time by Branch MacMaster LLP from inception of the Canadian

, withProceedings up to and including September 30, 2015 totals $1,499,240.50 

hourly rates and hours expended thus far by the primary lawyers as follows:

Hourly RateHoursLawyer/Paralegal
$400 - $675814.75Ward K. Branch 

called to the bar in 1993

$305 - $4751497.7Luciana P. Brasil 
called to the bar in 1999

$185-$200845.3Greg McMullen 
called to the bar in 2010

$200 - $300511.7Chelsea Hermanson 
called to the bar in 2012

$185-$200107.4Emily Unrau
called to the bar in 2013

92.1 am advised by Reidar Mogerman that the time docketed by Camp Fiorante 

Matthews Mogerman LLP from the inception of the Canadian Proceedings up to 

and including September 30, 2015 totals $1,595,612.50, with hourly rates and 

hours expended thus far by the primary lawyers and paralegals as follows:

Hourly RateHoursLawyer/Paralegal

$725-77557.8J.J. Camp, QC 
called to the bar in 1970

$525-62595.8Sharon D. Matthews, QC
called to the bar in 1993

$500-6251217.6Reidar Mogerman 
called to the bar in 1997

$500886.36David Jones
called to the bar in 1994

I $400128.98Morgan Andersen 
called to the bar in 2005

I $150-300573.55Jennifer Winstanley 
called to the bar in 2011

I $175-30076.3Michelle Segal 
called to the bar in 2012

$150-175

I
467.8Sharon Wong
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Paralegal

93.1 am advised by Jeff Orenstein that the approximate time docketed by Consumer 

Law Group from the inception of the Canadian Proceedings up to and including 

September 30, 2015 totals $333,587.50, with hourly rates and hours expended 

thus far by the primary lawyers and paralegals as follows:

Hourly RateHoursLawyer/Paralegal

Jeff Orenstein 
called to the bar in 2002

$475-625165

$225-375211Andrea Grass 
called to the bar in 2009

94. Class Counsel and their consultants have also incurred the following 

disbursements in this litigation;

Total Disbursements to 
September 30, 2015Law Firm

$110,245.40
Branch MacMaster LLP

Class
Counsel

$225,689.82
Camp Fiorante Matthews Moqerman

$2,205.25
Consumer Law Group

$2,760.92

$39,844.82^

$3,825.74^

Jensen Shawa Solomon Duguid Hawkes LLP 

Robins Kaplan LLP______________ _
Others

Kirby Mclnerney
$384,571.95

TOTAL

95. The disbursements charged by Branch MacMaster, Camp Fiorante Matthews 

Mogerman and Consumer Law Group from inception of the Canadian 

Proceedings to September 30, 2015 are broken down as follows:

CostDisbursement
6,853.16Courier

2,016.85Court Registry Fees

^ Robins Kaplan incurred disbursements of USD $29,792.75. As of October 28, 2015, the Royal Bank of

Canada exchange rate was 1.3456, which equals CDN $39,844.82. Pont
Kirby Mclnerney incurred disbursements of USD $2,843.15. As of October 28, 2015, the Royal Bank of 

Canada exchange rate was 1.3456, which equals CDN $3,825.74.
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13,962.74
Court Reporter

117,203.49
Experts

4,119.45Long Distance/ Fax/ Conference Calls

21,651.02
Notice Costs

13,625.00Outside Professionals

62,151.94
Photocopying

26.51Postage

73.85Process Service

2,867.95
Registry Agent

2,964.19
Research

1,309.91
Searches

81,018.91
Travel

6,418.89
Meals

1,509.20
Binding

347.41Miscellaneous

20.00Conduct Money

)AFFIRMED BEFORE ME at Vancouver, 
British Columbia, this day of 
November, 2015.

(Commissioner for taking Affiaavits^in the 
Province of British Columbia)

Chelsea Hennansofi ^
BRANCH MaeMASTER IIP
Barrister & Solicitor 
Notary Public 
#1410 - 777 Hornby Street 
Vancouver, B.C V6Z1S4

) Ward K. Branch

)

)

I

I

I

I

I
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